
JLIRlSDlCTlONAL DETERMINATION 
C S Army Corps of Englnccrs 

DISTRICT OFFICE: h E W  YORK DISTRICT (CENAN) 
FILE NUMBER: 2000-00770 

PROJECT LOCATION INFORMATION: 
Statc Ncw York 
County. Suffolk 
Ccntcr coordinates a f  site (latitude/longitudc): lat:40-55-59.9880 lon:72-34-I59960 
Aoorouimatc slze of arca (oarccll reviewed. includine uolands: 8.75 acres. . , 
N3mc of ncarest waterway: Great Peconie Bay 
Name of watershed: GREAT PECONIC BAY 

JLIRlSDlCTlONAL DETERhllNATlON 
Completed: Desktop determination [XI Datc: July IS, 2002 

Sitc visit(r) [ 1 Datc(s): 

Jurisdictional Determil~ation (JD): 

[XI Preliminary ID - Based on available info~mation. [XI thereappear lo be (or) [ ] riiereop/~ear to be ,lo "waters of thc 
United Statcs" andlor "navigable watcrs o r  the United Slates" on the project site. A preliminary ID is not appealable 
(Referencc 33 CFR part 331). 

[ ]  Approved JD - An approvcd JD 18 an appealable actlon (Reference 33 CFR part 331) 
Check ail that apply 

[ ]  Tlzere are "navigable waters of the Un~ted States" (as dcfined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximarc size ofjurisdictional arca: 

[ ]  There ore " ~ ~ a t e r s  of the United States" (as defined by 33 CFR part 328 and associated guidancc) within tlle 
rci,iewed area. Approxiniatc sirc of jurisdictional arca: 

[ ] Tllcre ore "isolated, ,ion-rmvigoble, intro-stole wafers or wellor~dz"within the rcviewcd area. 
[ ] Declsion supportcd by SWANCCIMigratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. \\'aters d e f i ~ ~ e d  under 33 C F R  par t  329 as "navigable waters of the United States": 
[XI The presencc of watcrs that arc subject to the ebb and flow of thc tide andlor are presently uscd, or have becn uscd 

in thc past, ar  may he susceptible for use to transport interstatc or foreign comnierce. 

B. Waters defined under 33 C F R  p a r t  328.3(a) a s  "waters of the United States": 
[XI (I)  The presence of watcrs, which arc currently used, or were used in the past. or may be suscepfible to use in 

interstate or forcign commerce, ineluding all waters whieh are subjccr to thc cbb 2nd flow of the tidc. 
[ ] (2) Thc prcscnce of interstate waters including interstate wetlands'. 
[ I  (3) Thc presence of other waters such as intrastatc lakes, ribers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadaws, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affect interstate commerec including any such watcrs (chcck all that apply): 

[ ]  (i) which arc or could be used by interstatc or foreign travelers for recrcational or othcr purposcs. 
[ ]  (ii) from which fish or shellfish are or could bc takcn and sold in interstate or foreign commercc. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) lmpoundmcnts of watcrs otherwise defined as watcrs of thc US. 
[ ] (5) The presence of a tributary to  a water identified in ( I )  - (4) abovc. 
[ I  (6) The prcsence of territorial seas. 
[ ]  (7) The prescnce of wctlands adjacent: to other waters of the US, except for those wetlands adjaccnt to othcr wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Iftiiejur-isdictior~~l1~1~terorweiI~~,~d 
is rtvr irseljo navigable wuleroftiie lh~itedStotes,  descr ibecor~r~ecrro~~(s~ro  the do,vrzsfr-eorri ,lovigobie wafers IfB(1) orB /3 j  is irsed 
ns the Bask ofJurisdiclio,!, document navignbililyond/or intersfatecommerce co,inecfio,l ( i e ,  di.~cus.~ sile cortditio,~~, i,~cliidrrjg ~ d i y  
the it'orcr- hod^ is na,igable ilrid/or iiow fiie deslruclio~~ of the warerbody could ~~(iiect irlter~lnle or-foreign cornrnercei. i j B ( 2 .  4, 5 or. 
6) is used as the Busis o f ~ J ~ ~ r i s d i c t i o i ~ ,  documertl the ro l io~~o le  r~sed to make the deter-nii,iatio,i If B(7) is ,used ox the Basis of 
Jurisdictio,i, iior,,,~i~ril the rotiortale used lo 11zoke adjacency deternzinntion; Grear Pkzro,~ic Bill. is r ia~ i~ i lh le .  



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 319) 
[ ] Ordinary High \\'ater Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear. natural line ~mpressed on the bank [ ] oil or scum line alone shore objects 
[ ] the presence o f  litrer and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character o f  soil [ ] physical markingsicharacteristics 
[ I destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI \lean High Water Mark indicated by: 
[XI survey to ava~lable datum; 1: ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[ ] Wetland boundartes, as shown on the attached wetland delineation map andlor in a delinearlon report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The rcviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR par1 32S(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on thc basis o f  33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific detem~indllon thdt the following waters present on the site are nor Waters o f  

thc United States: 
[ ] Waste treatment systems, including lrcalmcnl ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areds, which would revert to upland i f  the irrigarion ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diklng dry land to collect and 

retain water and which are used exclus~vely for sueh purposes as stock watering, irrigarion, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies o f  watcr created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated i n  dry land for 
thc purpose o f  obtaining fill, sand, or gravel unlcss and until the construction or excavation opcration is 
abandoned and the resulting body of water meets the definition o f  waters o f  rhe United Stales found at 33 CFR 
3283(d). 

I ] Isolated. intrastate wctland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Xatural Resources Conser\dl~on Senice. Explain rationale: 
[ ] Non-l~dal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ I Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all I l lat apply): 
[XI Maps. plans, plots or plat submirted by or on behalf of the applicanl. 
[ ] Data shcets preparedlsubmitted by or on behalf o f  the applicant. 

[ ] This office concurs with the delineation report, dated , preparcd by (company): 
[ ] This office does not coneur with the delineation report, dated , prcporcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrolosic Allas: 
[XI G.S. Gcological Survey 7 5 ,Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minutc Historic quddrdngles: 
[ ] U.S. Gcological Survey 15 Minute Hlstoric quadrangles. 
[ I  USDA Natural Resources Conservation Senicc Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wctland invenlory maps: 
[ ] FEMAIFIRM maps (Map hame & D ~ t c ) :  
[ ] 100-year Floodplain Elevation is: (NGb'D) 
[ ] Aerial Photographs (Name & Date): 
[XI Othcr photographs (Dalel: 
[ ] Advanced Identification Wetland maps: 
[ ] Sitc visit'de~errnination conducted on: 
[ ] Applicablesupporting case law: 
[ ] Other inforrnation (please specify): 

I Wetlandsare identlficdand delineated using themcthodsand criteriacstablishcdin the Corps WetlandDel~neation Manual (87Manual) 
(i.c., occurrcnee of hydrophylic vegctation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the L.S. by rnan-madc 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMIRATIOR 
U S Army Corps of Engineers 

DISTRICT OFFICE:  NEW YOFX DISTRICT (CENAN) 
FILE NUMBER: 2003-0050 1 

PROJECT LOCATION INFORMATION: 
Statc: New York 
County: Saratoga 
Center coordinates of site (latitudc/longitudc): lat:43-3-52.8120 lon:73-43-20.5320 
Approximate size of area (parcel) reviewed, ineluding uplands: 80.025 acrcs. 
Name of nearest watcnvay: Bog Meadow Brook 
Name of watershed: HLDSON RIVER - NORTH OF TROY 

JURISDICTIONAL DETERMIRATIOR 
Completed: Desktop determination 1: 1 Date: 

Site visit(s) [XI Dateis): September 17, 2003 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear lo be (or) [ ] there appear lo be rro "watcrs of the 
United Statcs" andlor "navigable waters of the tinited States" on the projcet s i t c  A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approvcd JD - An approvcd JD is an appealable action (Referencc 33 CFR part 331) 
Check all that apply: 

[ ] Titere are "na\,igable waters of thc Unitcd States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximatc sirc of jurisdictional area: 

[XI Tilere are "watcrs of the Unitcd Statcs" (as dcfined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 34.0 acres 

[XI Titere ore "isolated, rron-r~migubie, inIra-slafewarersor 1vel1arrds"within the reviewed area. 
[XI Decisionsupportcdby S\h'AKCC/Migratory BirdRule Information Sheet for Determination o fUo  Jurisdiction. 

BASIS O F  JURISDICTI0R.AL DETERMIRATION: 
A. Wate r s  defined under 33 C F R  par t  329 as "navigable waters of the  United States": 
[ ] Thc presence of watcrs that are subjcct to thc cbb and flow of thc tide and/or arc prcscntly used, or ha\,e been used 

in the past, or may be susecptiblc for use to transpori interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the  United States": 
[ ] ( I )  The prescnce of waters, which are eurrently used, or were used in thc past, or may be susceptible to use in 

interstatc or foreign comlncrcc, including all waters whieh are subject to the ebb and flow of the tide. 
[ ] (2) The prescncc of interstatc watcrs including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (ineluding intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (chcck all that apply): 

[ ] (i) aihich are or could be used by interstatc or forcign travelers for reercational or othcr purposcs. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in intcrstatc or forcign commerce. 
[ ] (iii) which are or could bc used for industrial purposcs by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise dcfined as watcrs of the US. 
[XI (5) The presence of a tributary to a water idcntificd in ( I )  - (4) above. 
[ ] ( 6 )  The presence of territorial seas. 
[XI (7) Thc prcsence of wetlands adjacentQo other watcrs of the US, except for those wctlands adjacent to orher wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checked above). //rhejurisdictiono~~~o~eror~r~e~ln,rd 
is no1 i~rel ja rzavigable rvoler ojlhe C!rrriedS/ofes, describeconnec~io~~s] lo [he downslream ~~nvigable ~ n l e r s .  / j B [ I )  or B(3) ir ured 
as the Basis ojJ~,risdidion, docurne,rr ,mm~igabilil,vanrl/or i~~lerslnlero,,~rrrerce corrnecfiorl (i.e., discuss rile ro,rdi/ioris, including wily 
<lie wolerbod,. is novigabie and/or. itow itre desirzrcriort ojrhe waierbods could ajjecl irrlerslaleorjoreig~i co,,i,nerce). / jB[2,  4, j or 
6) is itzed or the Basis o j  Jurisdiclion, docvmenl tile rafiorrale icced to make rhe delermi~~alion. /j BI71 is used as the Basis o j  
J~~risdiclion.docunie~tli~erofiorzaleu.~edlo rrzakeolljoce,rrydeter.ntirroliorr: The wetlands on the site are contiguous with, and adiacent 
to Bog Meadow Brook, which is a tributary to Lake Lonely. Lake Lonclv outlets to Saratoga Lake. which is a navigable waterwav. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank 1: ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil 1, ] physieal markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[XI other: a defined bed and banks 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andor  in a delineation report prepared by: 
David F. Barrass, L.S. 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unablc to confirm the presence of waters in 33 CFR pan 328(a)(l; 2, or 4-7). 
[ ] Hcsdquarters decl~ned to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if the ~rrigation ceascd. 
1: ] Artificial lakes and ponds created by excavating sndlor diking dry land to collect and 

retain watcr and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflccting or swimming pools or other small ornamental bodies of water created 
by excavating andlor dikinz dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unlcss and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

1x1 Isolated. intrastate wetland w ~ t h  no nexus to interstate commerce ~ > 

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shects preparedlsubmitted by or on bchalf of thc applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Quakcr Springs, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resourees Conservation Service Soil Survey: 
[XI National wetlands inventory maps: Quaker Springs, NY 
[ ] StatelLocal wetland inventory maps: 
[ ] FEX4AIFIRM msps (Map Name & Date): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
1. ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 17 Sept 03 
1: ] Advanced ldentiiication Wctland maps: 
[XI Site visitldctcrmination conduetcd on: 17 Sept 03 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare identified and delincatcd using themethodsand criteria establishedin the Corpswetland Delineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" mcans bordcring, contiguous, or neighboring. Wetlands separatcd from other waters of thc U.S. by man-made 
dikcs or barriers, natural river berms, beach duncs, and the like are also adjaccnt. 



JURlSDlCTlONAL DETERMINATIOY 
t i S  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE KUMBER: 2003-0080 1 

PROJECT LOCATION INFORhl.AT10N: 
State: New York 
County: Albany 
Center eoordinares of site (latitude/longitudc): lat:42-43-41.3760 1on:73-49-9.4800 
Approximate size of area (parcel) reviewed, ~ncluding uplands: 9.85 aercs. 
Name of nearest waterway: Unnamed Tributary to Shakers Creek 
Name 01 watershed: MOHAWK IUVER 

JURISDICTIONAL DETERhllNATlON 
Completed: Desktop determination [ 1 Date: 

Site uisit(s) [XI Date(s): October 24, 2003 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] Illere appear- lo be (or) [ ] thereappear lo be no "waters of the 
Un~ted States" and/or "navigable waters of the Unitcd States" on the projeet site. A preliminary JD is not appealable 
(Reference 33 CFR part 33 1). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There are "navigable waters of the United Stares" (as dcfined by 33 CFR part 329 and assoeiated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

1x1 There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size ofiurisdictional area. 3.44 acres. 

[XI There are " i so l i l~~d ,  rmn-navigable, rttlro-siaie~vafer~ or. uerld,~ds"within the reviewed area. 
[XI Decision supported by SWANCC:hfigraIory Bird Rulc Information Sheel for Determination of No Jurisdlcrlon 

BASIS O F  JURlSDlCTlONALDETERMINATION: 
A. Walers  delined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide andlor are prcsently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

6. Waters  defined under 3 3  CFR part 328.3(a) as "walers of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as inhastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflars, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) whieh are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate conlmerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) abovc. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other waters of the US, except for those wetlands adjacenr to other wetlands 

Rationale for the Basis of Jurisdictional Determination (applies to  any boxes checked above). I j~l ie j irr i~dic~ionnl~vaiev  or 
wetlo,td is !rot irseljo nnvizoble waler of the Lhiled Slates, describe con,teclior~(s) lo the dowtsrreom not,igable waters. Ij B(1) or 
B(3) ix used as the Basis ofJirrisdiclio,~, docume~lt navignbiliiynrtd/or irlrerrratecom,nerce cortrteciiort ( i e ,  discuss site condilio,~~, 
i,~clirding why /he warerbody i i  riovigable and/or how lhe deslr-actiorl of the warerbody coirld ajjecl in~ersr~~~eorforeigrz commerce). 
I jB(2.  4.  5 or 6) is used os /he Basis ofJurisdiclion, doctr,rie,it /he rotiosnle uaed io rvokr the derermb>nrio~ IjB(7) is uaed as ihe 
Basis qlJurisdicliort, document ihe ratiorzale used lo nioke adjacertcy detenninotion: The wetlands are adjacent to unnamed 
tributaries to Shakers Creek. Shakers Creek discharges into thc Mohawk River, a navigable waterway. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Wdtcr Mark indicated by: [ ] High Tide Linc indicated by: 

[XI clcar, natural line impressed on thc bank [ ] oil or scum line along shore objects 
[ ] thc prcsence of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the charactcr of soil [ J physical markingslcharacteristics 
[XI destruction o f  terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Watcr Mark indicated by: 
1: ] survey to available datum: [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map prepared by: Ingalls and Associates, LLP 

Basis For  Not Asserli t~g Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 3?S(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 326,3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artiticially irrigated areas, which would revert to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and uhich are used exclusively for sueh purposes as stock watering, irrigation, sett l~ng basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small onlamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

I 1  Water-filled depressions created in dry land incidental to construction activity and pits exca\,ated in dry land for . . 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as dclermined by the Natural Resources Conscrvation Service. Explain rationale: 

[ ] Eon-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERhllSATlON (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of thc applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This oftiee does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[XI Corps' navigable waters' studies: listing for Mohawk River 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Albany Quad. 
[ ] U.S. Geological Survey 7.5 ,Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[XI USDA Natural Resources Conscrvation Service Soil Survey: Albany County, Sheet 13 
[ ] National wetlands inventory maps: 
[XI StatelLocal wetland invcntory maps: Albany Quad. 
[ ] FE.MAIFIRM maps (Map Name & Date): 
[ ] I OO-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[XI Other photographs (Date): taken by consultant in 2003 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetcrmination conducted on: October 24, 2003 
[ ] Applicablelsupporting case law: 
[ ] Other informallon (please specify): 

'Wetlands arc identified and delineated using the methods and critcria established in thc Corps Wcrland Delincation Manual (67 
Manual) (i.e., occurrcnce of hydrophytic vegelation, hydric soils and uetland hydrology). 

'Thc term "adjacent" means bordering, contiguous. or ncighboring. Wetlands separated from other waters of the U.S. by man-madc 
dikes or barricrs, natural rivcr bcrms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S  Army Corps of Ene~nccrs 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01290 

PROJECT LOCATION INFORIMATION: 
Statc Ucw York 
County: Clinton 
Center coordinatcs of site ilatitudelloneitudcl: lat:44-19-69830 lon:73-29-35.9880 u ,  

Aoorox~mate size of area ivarccll rcvicwed. includine uolands: 35.15 acres . . - .  
Name of nearest waterway: Unnamed Tributary to Salmon Rivcr 
Name of watershed: LAKE CHAiMPLAIN 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop determinot~on [ 1 Date 

Srte YISI~(S) [XI Date(s) November 5,  2003lUovembcr 21, 2004 

Jurisdiclional Determination (JD): 

[ ] Preliminary ID - Bascd on available information, [ ] Illere appear lo be (or) [ ] t lrrreappear to be no "waters of the 
Unitcd States'' andlor "navigable waters of the United States" on the projcct slte. A preliminary ID is not appcalablc 
(Refcrence 33 CFR part 331). 

[XI Approved ID - An approved ID is an appcalablc actlon (Reference 33 CFR part 131) 
Check all that apply 

[ ] There are "navigable waters of the Unitcd Slales" (as def~ned by 33 CFR part 329 and associated guidance) 
within thc rcviewed area. Approximate size of jurisd~ct~onal arca: 

[XI Tliere are "waters of the ljnited Slates" [as defined by 33 CFR part 328 and associated guidance) within the 
rev~ewed area. Approximate size ofjurisdictional area: 12.06 acres. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The prescnce of waters that arc subject to the ebb and flow of the tidc andlor are presently used, or havc bccn uscd 

in thc past, or may be susceptible for use to transport interstate or foreign commercc. 

B. Waters defined under  33 C F R  par t  328.3(a) as "waters o l  the  United States": 
[ ] (1) The presence of watcrs, which are currently uscd, or were used in the past, or may be susceptible to use in 

interstate or forcign commerce, including all walers which are subjcct to the ebb and flow of the tide. 
[ ] (2) The presencc of interstate waters including interstate wetlands'. 
[ ] (3) The prcsence of other waters such as inrrastate lakcs, rivcrs, streams (including intermittcnr streams), mudflats, 

sandflats. werlands, slouphs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use. degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which arc or could be uscd by intcrstatc or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc takcn and sold in intersrate or forcign commerce. 
[ ] jiii] which are or could be used for industrial purposes by industries in intcrstatc commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[ ] ( 5 )  The presence of a tributary to a watcr identified in (1) - (3) abovc. 
[ ] 16) The prescnce of territorial seas. 
[XI (7) The presence of wcllands adjaccnt' to other waters of the US, cxcept for those wetlands adjacent to otlicr wcrlands. 

Rationale lor t h e  Basis o l  Jnrisdictional Determination (applies lo any boxes checked above). i / t / ~ e j a r i s d i c t i o r ~ o ! ~ t ~ ~ r ~ ' r o i  

rvrrla,ld is not icsei/a ,lavigab/e wnler o / I l >e  U ~ ~ i r e d  Slates, describe conrrrctiori(r) l o  l / !e d o ~ v r r s t r e a ~ ~ ~  ,,o~;igab/e rvarers. I / B ( l )  or 
Bj3J is used os the Basis o/Jrcrisdirlio,r, documen1 ,za~rigabili~ya,,d/or i,rlerstoreco,,~,,terce conrrecrio!t ( i , e  . discass xire co,idilio,is, 

i r r c i ud i~~g  wltp ! l ie n.aterbody is riavigable il,rd/or how i / !e desirucrior~ o / t l ~ e  worerbody could a//ecl i l i te rx ro t~or /ore ign com,ne~cqj. 
IJB(2, 4, 5 or 61 is irsed as 1 1 ~  Basis o/J i~r isdict ior i ,  docume~tr [he rd t io~td le  used l o  11iah-e t i le dele~11ii110110,i. I fB(7)  is used as the 
Basis of'J~,risdictio,z, docurrierzi ilte rario,iale used ro rriok-e inijacerrcy deterr~~inorio,l: The wetlands on site ale adjaccnt to an 
unnamed tributary to thc Salmon Rivcr, which is located just outside of thc project areas. Thc Salmon Rivcr is located 
approximately 0.5 mile to the south of the projcct sitc. The Salmon River dischar~es  into Lake Champlain, a navisable waterway 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or seum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacreristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegctatian lineslchanges in vcgetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: Natural 
Rcsource Consulting Services 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed arca consists entirely of uplands. 
1. ] Unahle to confirm the presence of waters in 33 CFR part 328(a)(I. 2, or 3-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283ja)(3). 
[XI Thc Corps has made a case-specific determination that the follouing \\aters present on thc sitc arc not Waters of 

the United States: 
[ ] Waste treatment systcms, including rrcalment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvert to upland if the irrigation eeased. 
[ ] Artifieial lakcs and ponds created by excavating andlor dikine dry land ro collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflceling or swimming pools ur other small ornamental bodies of water created 
by excavating andlor dikine dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled deprcssions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoncd and the resulting body of water meets the definition of waters of the Unitcd Stalcs found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as dctcrmined by the Katural Resources Conscrvation Servicc. Explain rationale: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (cxplain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shects prcparedlsuhmitted by or on bchalf of the applicant. 

1: ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This officc does not concur with the delineation report, dated , preparcd by (company): 

[ ] Data sheets preparcd by the Corps. 
[XI Corps' navigable waters' studies: listing for Lake Champlain 
[ ] U . S  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Plattsburgh Quad. 
[XI '.S. Geological Survey 7.5 Minute Historic quadrangles: Plattsburgh 1956 
[ ] U.S. Geoloeical Survey I5  Minutc Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: survey data for Clinton County 
[XI National wetlands inrentory maps: Plattsburgh Quad. 
[ ] Statellocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Date): 
[XI Olher photographs (Date): taken during inspection on 11/5/03 
[ ] Advaneed Identification Wetland maps: 
[ I  Sitc visitldetermination conducted on: 1 I15103 and 11124104 
[ ] Applicable1supporting case law: 
[ ] Othcr information (please specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vcgetatiun, hydric soils and wetland hydrology). 
'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of thc U.S. by man-made 
dikes or barriers, natural river bcrms, beach dunes, and thc likc are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
F I L E  NUMBER: 2003-0141 8 

PROJECT LOCATION INFO&VATION: 
State: New York 
County: Nassau 
Center coordinates of site (laritudellongitude): lat:40-38.448800 1on:73-32-27.9600 
Approximate size of area (parecl) reviewed, including uplands: 1 acres. 
Name of nearest waterway: East Bay 
Name of watershed: HEMPSTEAD BAY 

JVRISDICTIONAL DETERXllNATlON 
Complclcd: Desktop determination [XI Date: December 26, 2003 

Site visit(s) [ 1 Datc(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, rhere appear to be no "watcrs of thc 
Cnited States" andlor "navigable waters of the Unitcd States" on the project site. A preliminary JD is not appcalahle 
(Reference 33 CFR part 331). 

[ ] Approved JD - An appro%cd JD is an appealable actlon (Reference 33 CFR part 331) 
Check all that apply 

[ ] T1ier.e are "navigable waters of the United States'' (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdict~onal area: 

[ ] Tl~ere are "waters of the United States" (as defincd by 33 CFR part 328 and associated guidance) wirhin the 
reviewed area. Approximate size of jurisdictional area: 

[ ]  There are "isolated, no,,-navigable, iirrtro-statritoler.ss or wetlands" within the reviewed area. 
[ I  Decision supported by SWANCClMigratory Bird Rule Information Shect for Detcrmination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATIOK: 
A. Waters  delined under 33 C F R  part  329 as "navigable waters of the United States": 
[XI The prcscnce of waters that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport intcrstate or foreign commerce. 

B. Wate r s  defined under 3 3  C F R  par t  328.3(a) as "waters ol' the United States": 
[XI (1) The presence of watcrs, whieh are currently uscd, or wcre used in the past, or may be susceptible to use in 

interstatc or foreign commercc, including all watcrs which are subject to thc ebb and flo\r, of the tide. 
[ ] (2) The prescncc of interstate waters including interstate wetlands'. 
[ ] (3) Thc prescnce of other watcrs such as intrastate lakcs, rivers, streams (including intermittent streams). mudflats, 

sandflats, wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affcet intcrstate commerce including any such watcrs (check all that apply): 

[ ] (i) which are or could bc uscd by interstatc or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfjsh are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in intcrstate commercc. 

[ ] (4) Impoundments of watcrs otherwise defined as watcrs of the US. 
[ ]  (5) The prescnce of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The prescncc of territorial seas. 
[ ] 17) The presence of wctlands adjacent' to other watcrs of the US, excepr for those wetlands adjaccnt to other wetlands. 

Rationale ibr tlle Basis of JurisdictionalDetermination (applies to any boxes checked above). I/thejurisdiclional~~~terorwet/o~id 
is  rrot itseljo novigoble waler ofrlze United States, descl-ibe cuririectio,,/si to the downsireant ,ravigahle iljaters. l j B l l )  0,- B(3) is iised 
as  rite Basis of Jurirdicriorr. doc t~~nen t  navigabilil):and/or rrlre,-rroir co,,rrrirr-ce connection l i e . ,  dircr~sssile conditions, includirzg,t~l~.v 
the ~ 'arerbody ir ,rovigoble and/or how [he dest~uction o f t h e  worrrbody could ajjeect interstate orforeigri conzmer-cqi. l j  B(2. 4. 5 or. 
6) is used or the Basis of Jlrrisdidion, docusrenc the rationale used 10 ,,lake rhe delenrrination. ( j B l 7 )  is trsed ns rhc Basis of 
Jirrixdiction, document the rotionale used to rriake adjacer~cy deter~~zirration: 

East Bay is subjcct to the ebb and flow of the tide and is thcrcfarc a navigahlc watcr of thc US. 



Lateral Extent of' Jurisdiction: (Ref'erence: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water .Mark indicated by: [XI High Tide L ~ n e  indicated by: 

[ ] clcar, natural linc impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] finc shell or debris deposits (foreshore) 
[ ] changes in the charactcr of soil [XI physical markings/characteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegetation lincslchangcs in vcgctation typcs. 

[ ] Wetland boundarics, as shown on the attachcd wctland dclincation map and/or in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The rcviewed arca consists cntirely of uplands. 
[ ] Unable to confirm thc prescnce of watcrs in 33 CFR part 32S(a)jl, 2, or 3-71. 
[ ] Headquartcrs declincd to approve jurisdiction on the basis of 31 CFR part 3283(a)(3). 
[ ] The Corps has made a ease-spccific dctermination that the follo\ving waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artif~cially irrigated areas, whieh would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or dikins dry land to collect and 

retain water and which are uscd exelusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating and/or dikine dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convcrtcd cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
1 ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedisubmiticd by or on behalf of the applicant. 

[ ] This office eoncurs with the delineation report, dated , prepared by (company): 
[ ] This officc does not concur with the delineation report, dated , prepared by (eompany): 

[ ] Data shects prepared by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survcy 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMA/FIR\T maps (Map Name & Date): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Datc): 
[ ] Other photographs (Date): 
[ ] Advanccd ldcntiiication Wetland maps: 
[ ] Sitc vis~t/dcterniination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsarcidentified anddelineatedusing themcthodsandcriteriacstablishedin the Corps Wetland Delineation Manual (87 Manual) 
( ie . ,  occurrence of hydrophytic vegctation, hydrie soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous. or neighboring. Wetlands separated from other waters of the G.S. by man-made 
dikes or barriers, natural river berms, bcach dunes, and the like are also adjacent. 



JURlSDlCTlOYAL DETERhI lhATlOh 
U S  Anmy Corps of Engtneers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-0001 1 

P R O J E C T  LOCATION INFORMATION: 
State: New Jersey 
County: Monmouth 
Center coordinates of site ~latitudcllongitude): lat:40-8-20.6520 lon:74-1-58.2960 
Approximate s i x  of area (parcel) reviewed, including uplands: 2 acres. 
Name of nearest waterway: Wreck Pond 
Kame of watershed: ATLANTIC OCEAN 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [x] Date: 23 Mar 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information. [X ] rlierenppenr lo be (or) [ ] there oppenr to be no "waters of the 
United States" andlor "navigable waters of the Unitcd States" on the project site. A preliminary ID is not appealablc 
(Reference 33 CFR part 331). 

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
wlthin the revieujed area. Approximate size of jurisdictional area: 

[ ] Tlierp are "waters of the United States" (as defined hy 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdietional area: 

[ ] 77,ert. are "isolnred, non-navigable. inrro-xlnteworers or ~vetln,rdr" within thc reviewed area 
[ I  Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination o fNo  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 C F R  par t  329 as "navigable waters of the  United States": 
[XI The presence of waters that arc subject to the ebb and flow of the tide andior are presently used, or have been used 

in the past, or may be susceptible for use to transDort interstate or forcign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the  United States": 
[XI ( I )  The presence of watcrs, hhich are currently used, or were uscd in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters mc lud in~  interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate eommerce including any such waters (check all that apply): 

[ ] (i) whieh are or could be used by interstate or forcign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othcrwisc defined as waters of the US. 
[ ] (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to other waters a f  the US, except for those wetlands adjacent to other wetlands. 

Rationale Kor the  Basis of Jurisdictional Determination (applies to  any boxes cheeked above). I f rhe ju , - ixd ic t io r ,o I~~~~~reror  ~,erlo,id 
is nor irse/ji? ,zin.igoble ,vole!- offhe Uniled Stares, describeconnecrion($ ro rhe dowrzsrreanz navigable waters. I fB( i )  or B(3) iis used 
as rlie Bosis ql-Jsr- isdicl io~~, docuiitent navigabiliryand/or interslarecor?i~nercc co,z,,ecrio,~ f i e . ,  di.rcz,ss.rire cotidrtioiis, including wlzy 
the worerbod), is ,iavignble orid/or. how the des11-uction ofthe waterbody colrld oJ]>cr i rz ierrfai~ o,-lbreigr~ commerce). IfB(2. 4, j or 
6) is used as (Ire Bosis of Jurisdiciion, documeni rhe rationale used ro make rhe dele,-nii,zario,z. / j-B(7) is used nx the Bosis of 
Ju,-isdicrio,~, docto,ie,~r rhe rafioiiale lrsed to make odjocenq dererrriinarion: 

Wreck Pond is subject to the ebb and flow of the tide and is therefore a navigable waterway 



Lateral  Extent of Jurisdiction: (Reference: 33 CFR par t s  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [X ] High Tide Line indicated by: 

[ ] clear. natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] finc shell or debris deposits (foreshore) 
[ ] ehanges in the character of soil [ ] physical markingr~characteristics 
[ ] destruction of terrestrial vcgctation [ ] tidal gages 
[ ] shelving [X ] other: Plans provided by applicant datcd l l April 2005 
[ ] other: 

[XI Mean High Watcr Mark indicated by: 
[ S  ] survcy to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[ ] Wetland boundar~es, as shown on the attached wctland dcl~ncat~on map andnor in a de l~nea t~on  report prepared by 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewcd area consists entirely of uplands. 
[ ] Unahle to eonfirm the prcsencc of watcrs in 33 CFR part 3?8(a)(l, 2, or 4-7). 
[ ] Headquartcrs declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has made a case-specific determination that thc following watcrs prcscnt on the site arc not Watcrs of 

thc United States: 
[ ] Waste trcatnicnt systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collcct and 

retain watcr and which arc used exclusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water creatcd 
by excavating andlor diking dry land to retain watcr for primarily aesthetic rcasons. 

[ ] Water-filled depressions creatcd in d~ land incidental to construction activity and pits excavated in dry land for 
(he purpose of obtaining fill, sand, or gravcl unless and until the construction or cxcavation operation is 
abandoncd and the resulting body of water meets the dcfinition of watcrs of thc Unitcd Statcs found at 33 CFR 
3?83(a). 

[ ] Isolatcd, intrastate wetland with no nexus to intcrstatc commcrce. 
[ ] Prior con\,erted cropland, as determined by the Natural Rcsourccs Conscrvation Scrvicc. Explain rationalc: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONALDETERMINATION (mark all that apply): 
[Y ] Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparcdsubmittcd by or on behalf of thc applicant. 

[ ] This office concurs with the delineation report, datcd , prepared by (company): 
[ ] This officc does not concur with the dclincation report, datcd prcparcd by (company): 

1: ] Data sheets prepared by thc Corps. 
[ ] Corps' navigablc watcrs' studies: 
1: ] U.S. Geological Survcy Hydrologie Atlas: 
[ ] U.S. Gcological Survey 7.5 Minutc Topographic maps: 
[ ] U.S. Gcological Survcy 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StatclLocal wctland invcntory maps: 
[ ] FE:MAlFIR:M maps (Map Namc & Date): 
1: ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[ ] Othcr photographs (Date): 
[ ] Advanced Identification Wctland maps: 
[ ] Site visitldetermination conducted on: 
[ ] .4pplicablc!supporting case law: 
[ ] Other information (plcasc specify): 

'Wctlandsare idcntificdanddclineated using themcthodsandcriteriaestablishcdin thecorps Wctland Dclincation Manual (87 Manual) 
li.e., occurrencc of  hydrophytie vcgctation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordcring, contiguous, or neighboring. Wctlands scparatcd from othcr waters of the U.S. by man-madc 
dikes or barricrs, natural river bcrms, beach dunes, and the like arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  KEW YORK DISTRICT ICENAG) 
FILE NUMBER: 200.5-00830 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Rensselaer 
Center eoordinates of site (latitude/loneitude): lat:42-44-0.9960 Ion:73-25-19.9920 
Approximate size of area (pareel) ~.eviewed, including uplands: 50.35 aeres. 
Name of nearest waremay: Dyken Pond 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): Seplember 13 and October 13, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary I D  - Based on available information, [ ] lhere appear lo be (or) [ ] rherenppear lo be no "waters of thc 
United States" andlor "navigable waters of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved I D  is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There ore "navigable waters of the United States" (as defincd by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[XI There ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
rcvicwed area. Approximate size of jurisdictional arca: 4.68 acres. 

[XI Tl~er-e ore "isolated ,lor,-navigable, irrlru-slalewnlers or we11ands"within the reviewed area. 
[XI Decision supported by SWANCCIMigratory Bird Rulc Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  p a r t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the t ~ d e  and/or arc presently used, or have been used 

In the past, or may bc suseept~blc for usc to transport Interstate or forelgn commerce 

B. Waters  defined under  33 C F R  p a r t  328.3(a) a s  "waters of the United States": 
[ ] (1) The presence of waters, which arc currently used, or were used in the past, or may be susecptiblc to usc in 

intcrstate or foreign commerce, including all waters which are subjcct to the ebb and flow of the tide. 
[ ] (2) The prescnce of interstate waters including intcrstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intcmit tmt  streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, thc use, dcgradation or 
destruction of which could affect interstatc commerce including any such waters (check all that apply): 

[ ] (i) which arc or eould be used by intcrstatc or forcien travelers for rccrearional or orhcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign commerce. 
[ ] (iii) which arc or could bc used for industrial purposes by industries in intcrsmtc commcrcc. 

[ ] (4) lmpoundmcnts of waters otherwise defined as watcrs of thc US. 
[XI (5) The prcsence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The prcsencc of wetlands adjacent2 to other watcrs of thc US, crccpt for those wetlands adjacent to other wetlands 

Rationale f o r  the  Basis of Jurisdictional Determination (applies to any boxes checked above). I/~hejizrisdieriorral~tarrr or 
u,etland is NO/ itsel/n navignbie wnler- o/rhe U~i t edSfn te s .  descr-ibrco,irreclion(sJ lo (he downsrr-eat,, novigoble ivalerr. ~ B ( / J  or 
Up) is used as [he Basis o/Jurisdiclion, docunie,il navigabilir~.ot,dhr- infer-stole commerce cormecfio,~ ( i e ,  discirss sire co,ldirio,ze 
i,~cludi,rg why the wnterbod.~ is nnvigable andlor / ,OM, /lie drs~nrctiori o f f h e  waferbody could ofleecr i~ierstoteor/oreig,r co,nniercej. 
( / B ( 2 .  4, 5 or- 6J is used ns the Bnsis o/Jurisdic/ion, docu,,rr,it the rar io~~ole  irsed lo niakc the deter-niinnrio,t. v B ( 7 )  is used as rhc 
Basis o/Jr~risdicfiorr,docn,nenf the r-ationale used lo make oa!jocrrlcy defer-nri::atio~t: The wetlands are either dircctiy adjacent and 
contiguous to Dyken Pond or unnamed tributaries to Dyken Pond. The outlet channel of Dyken Pond diseharges info the Pocstcn 
Kill, which is federally navigable further downstrcam in the City of Troy. 



Lateral Extent of Jurisdietion: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Watcr Mark indicated by: [ ] High Tide Line indicated by: 
[XI clear, natural line impressed on the bank 1: ] oil or scum line along shore objects 
[ ] the presence of litter and dehris [ ] fine shell or debris deposits (forcshore) 
[XI changes in the character of soil [ ] physical markingslcharacterist~cs 
[XI destruction of tcrrcstrial vegetation [ 1 tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegctation lineslchanges in vegetation types. 

[XI Wetland boundar~es, as shown on the attached wetland delineation map prepared by: Brian R. Hoibritter, P.L.S. 

Basis For  Not .Asserting Jurisdiction: 
[ ] The reriewed area consists entirely of uplands. 
[ ] Linable to confirm the prcsencc of watcrs in 33 CFR part 328(a)(l, 2, or 1-7).  
[ ] Headquartcrs declincd to approve jurisdiction on the hasis of 33 CFR part 328.3(a)(3). 
[XI Thc Corps has made a casc-specific dcterrnination that thc following waters prcsent on the sitc are not Waters of 

thc United States: 
[ ] Waste treatment systcnis, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would rcvert to upland if thc irrigation ceased. 
[ ] .Artificial lakes and ponds crcated by excavating and/or diking dry land to collect and 

retain warcr and which arc used exclusively for such purposcs as stock watcring, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflectinp or swimming pools or other small ornamental bodies of water created 
by excavatinp and!or diking dry land to retain water for primarily acsthctie reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavatcd in dry land for 
thc purposc of obtaining fill, sand, or gravcl unless and until the construcrion or excavarion operation is 
abandoned and the resulting body of water meets the definition of waters of the Unitcd States found at 33 CFR 
3283(a ) .  

[XI Isolated, inrrnstnte wetland with no nexus to intcrstatc commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Servicc. Explain rationalc: 

[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationalc: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTION.AL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of thc applieant. 
[XI Data sheets preparcdlsubmitted by or on behalf of the applicant. 

[ ] This officc eoncurs wirh the dclincntion report, dated , prepared by (company): 
[ ] This office does not concur wirh the delineation report, datcd , prcpared by (company): 

[ ] Data shects prcpared by thc Corps. 
[XI Corps' nmigable warers' studies: listing for Poesrcn Kill 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minutc Topographic maps: Taborton Quad. 
1: ] U.S. Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minutc Historic quadrangles: 
[XI USDA Narural Resources Conservation Service Soil Survey: Rensselaer County 
[XI National wetlands inventory maps: Taborton Quad. 
[XI StatelLocal wetland inventory maps: Rensselacr Co. Map 12 of 12 
[XI FEMAIFIRM maps (Map Name & Date): 1976, Zonc C 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Kame & Date): 
:XI Othcr photographs (Date): submitted on 8 Aug 05 
[ ] Advanccd Identification Wctland maps: 
[I Site visitldetermination conducted on: 9/13/05 and 10/i3/05 
[ ] Applicable/supporting case law: 
[ ] Othcr information (pleasc specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) ( i t ,  occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" means bordering, contiguous, or neighboring. Wctlands separatcd from other waters of the U.S. by man-madc 
dikes or barrlcrs, natural rivcr berms, beach duncs, and thc l ~ k e  are also adjaccnt. 



JURISDICTION4L DETERMIN4TIOU 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
F I L E  NUMBER: 2005-00885 

PROJECT LOCATION INFORbIATION: 
State: New York 
County: Rensselaer 
Center coord~nates of site (latitude!longitude): lat:42-40-40.0440 lon:73-41-18.7080 
Approximate size of area (parcel) reviewed, Including uplands: 9.84 acres. 
Name of nearest waterway: Unnamed Tributary 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): October 18, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary SD - Based on available information, [ ] rhere appear io  be (or) [ ] there appear lo be no "waters o f  the 
United States'' andior "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 33 1). 

[XI Approved JD - An approved SD IS an appealable actcon (Reterence 33 CFR part 331) 
Check all that apply 

[ ] Therp ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area Approximate size of jurisdictional area: 

[XI Tltere ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 1.50 aeres. 

[ ] There ore "irolated, no,,-na,:igable, inrra-srorelvoters or wetlorzds" within the reviewed area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule information Sheet for Determination of No Jurisdiction 

BASIS O F  JURISDICTION4L DETERMINATION: 
A. Waters  delined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that arc subject to the ebb and flow of the trde and/or are presently used, or have been used 

~n the past, or may be suscept~ble for use to transport Interstate or fore~gn commcrce 

B. Waters  delined under  33 C F R  part  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands' 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (cheek all that apply): 

[ ] (i) which are or could be used by interstatc or foreign travelers for recreational or other purposes. 
[ ] (ii) from whieh fish or shellfish are or could be taken and sold in interstate or forcign commercc. 
[ ] (iii) which are or could be used for industrial purposcs by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the bS.  
[XI (5) The presence of a tributary ro a water identified in (I) - (4) above. 
[ ] 16) The prescncc of territorial seas. 
[XI (7) The presence of wetlands adjaecnt' to other waters of the US, except for those wetlands adjacent to other rvctlands 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ijrhejer.isdic~ior~aI~~a~e,-or. 
werland is not iisrljo ,~avigable woier o j  the Urrited States, describe conr~eclion/$ tv rhe doatzsrreii,,~ tziivigiible waters. Y E ( / )  or 
B(3) ir irsed ax ihe Biisis ojJurisdiclion, docu~nenl r~avigabiliiy and/or interslorecorrir~!ercr cvnrrrcliva ( i .e . ,  discuss sire conditions, 
irrcludi,,g wl7y rhe waterbody is ,ravigable and/o~- how rhe destf-uction o j ihe  ivolerbody could ajjecr intersrareorjoreign commerce). 
l jB (2 ,  4, 5 or 6) is rrsed as ilre Basis ojJurisdictiorr, docurrzerrr the raliorzale uxed ro rrtokp rbe deternlinaiiorr. l jB (7 )  is used as 16e 
Bosir o/Jurisdicrio,r. docu,,>e,>/ tile rotionole used lo make adjacency delerrninorioft: The wetlands on the site are adjacent to the 
twelve intcrmittenr streams and one pcrennial strcam within the property boundary. All of the intermittent streams discharge into 
the pcrennial strcam on the sitc. The perennial stream is a direct tributary to the Hudson River, which is a narrigable watcnvay, 
and is located approximately 1.5 miles to the west of the site. 



Lateral Extent of Jurisdiction: (Relerence: 33 CFR parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum linc a l o n ~  shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits [foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
1: ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map prepared by: Hershberg & Hershberg Consulting 
Engineers and Land Surveyors 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined ro approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United Statcs: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 326.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artifieial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or cxeavation opcration is 
abandoncd and the resulting body of water meets thc definition of warers of the United States found at 33 CFR 
328.3(a). 

I 1 isolated. intrastate wetland with no nexus to interstate commerce ,. > 

[ ] Prior converted cropland, as determincd by the Natural Resources Conservation Service. Explain rationale: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURlSDlCTlONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[XI Data sheets prcparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the dclineation report, dated , prepared by (company): 
[ ] This office does not concur with the dclineation report, dated , prepared by (company): 

[ ] Data shcets prepared by the Corps. 
[XI Corps' navigable waters' studies: Lisring for Hudson Rivcr 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Troy South Quad. 
[ ] U.S. Gcological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minute Historie quadrangles: 
[XI USDA Natural Resources Conservation Sewicc Soil Survey: Rensselaer Co. Sheet 17 
[ ] National wetlands inventory maps: 
[XI StatelLocal wctland inventory maps: Troy South Quad. 
[ ] FEMAIFTRM maps (Map Name & Dare): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): in rcport dated August 2005 
[ ] Advanced Identification Wetland maps: 
[XI Sire visitldetermination conductcd on: October IS, 2005 
[ ] Applicable/supporting casc law: 
[ ] Othcr information (please specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 
m e  term "adjacent" means bordering, contiguous, or ncishboring. Wetlands separated from other waters of the C.S. by man-made 
dikes or barriers, narural river berms, beach dunes, and thc like arc also adjaeenr. 



JURISDICTIONAL DETERNlIXATION 
L S Army Corps of Eng~ncers 

DISTRICT OFFICE: h E W  YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-0 1078 

P R O J E C T  LOCATION INFORhl ATION: 
State: New York 
County: Saratoea 
Center coordinates of site (latitude!longitude): lat:42-57-489960 lon:73-49-40.0080 
Approximate size of area (parcel) reviewed. including uplands: 9.7 acrcs. 
Name of nearest ugaterway: Wetlands 
Name of watershed: HUDSON RIVER - NORTH OF TROY 

JURISDICTIONAL DETERRIINATION 
Completed: Desktop determlnat~on [ 1 Datc 

S ~ t e  \ ~ s ~ t  [XI Date Uovember 15, 2005 

Jurisdictional Detcrmination (JD): 

I ] Preliminary ID - Bascd on available information, [ ] theve appeor to be (or) [ ] rl~ere appear lo be no "waters of the 
Unitcd States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved J D  is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Tlrere ore "navigable watcrs of the United States" (as dcfined by 33 CFR part 329 and associated guidance) 
w~thin  rhc reviewed area. Approximate size ofjurisdietional area: 

[XI Tl!ere 01.e "waters of the Unitcd States" (as dcfined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdidional area: 0.25 acrcs of watcrs of the United States, including wetlands 

[ I Tlzcre ore "isolated, non-navigable, it~tm-state ,vaters or ~uet la,~ds"within the reviewed area. 
[ ] Declsion supportcd by SWANCClMigratory Bird Rulc Information Shect for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERRIINATION: 
A. Waters  delined under  33 C F R  p a r t  329 as "navigable waters of the  United States": 
[ ] Thc presence of watcrs that are sub;ect to the ebb and flow of the tide andlor are presently uscd, or have been used 

In the past, or may be susceptible for use to transport interstate or foreign commcrce. 

B. Waters  defined under 33 C F R  p a r t  328.3(a) a s  "waters of the United States": 
[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstatc or forcign commcrce, including all waters which are subject to the ebb and flow of thc tidc. 
[ ] (2) Thc prcscnce of Interstate watcrs including interstate wetlands'. 
[ ] (3) The presence of other walers such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet mcadows, playa lakes, or natural ponds, thc usc, degradation or 
dcstruction of which could affcct interstate commercc including any such waters (check all that apply): 

[ ] (i) which arc or eould be uscd by interstate or forcign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign commercc. 
[ ] (iii) which are or could bc used for industrial purposes by industries in interstatc commerce. 

[ ] (4) lmpoundmcnts of watcrs orhenvise defined as waters of thc US. 
[ ] (5) The prcscnce of a tributary to a \uaier identified in ( I )  - (4) abovc. 
[ ] (6) The presence of territorial seas. 
[XI (7) The prescnce of wctlands adjaccnt' to othcr waters of the US, except for those wetlands adjacent to othcr wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes ehecked above). l j l l~ejrcrisdictionnl~~arer or  

wetlnt~d is not iiselja navigable water o j f l ~ e  L:riirpd  slat^^.^, dc~scrtbe co~trleciio,t(s) to 111r doir.~rsrredm ndvigable waters. l fB (1 )  or  
B(3) is used as the Basis ojJurisdicrion. docunzerit rio~igobili~,o,idhr rrlterstnteco,n,nerce corr,iectro,r ( i  e. ,  d s c ~ , s s s i t e  co,iditio,is, 
i,icludi,~g wlty tlte wnrerbodj, is navigable at~dlor /,ow t/,p desrrucrion ojrlre wnrer-body cor,ld a f i c t  ,tltersroteorjoreig,~ co,nn~ercej. 
l jB (2 ,  4, 5 or 6) is used as tlte Basis ojJ~~risdictio,~.docrrrrie,~r [he rolioriale "red la mdke the derer~rrinariorz l j R ( 7 )  is w e d  ur tlte 
Basis ojJurisdiciion, docu,ne,ir tlte ratiot~nle used to ,nuke o r i / o c e , ~ q ~ d ~ ~ r ~ n n i ~ i a ~ i o t ~ T h c  watcrs w~thin  the wetlands on thc projcct 
site flow into an unnamed tributary, then into Ballston Creek, then into Round Lake, then the Anthony KIII, before discharging into 
the Hudson Rivcr, a navigable water of the Unitcd States. 



Lateral  Extent ol' Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

1, ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or dcbris deposits (foreshore) 
1: ] changcs in the character of soil [ ] physieal markingsicharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving 1: ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslehanges in vegetation types. 

[XI Wctland boundaries. as shown on the attached wetland delineation map andlor in a delineation rcport prcparcd by: The 
Chazcn Companics 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specifie determination that the following waters present on thc site arc not Waters of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3 
I 1  Artificiallv irrieatcd areas. whieh would revert to u ~ l a n d  if the irrieation ceascd. . . * 

[ ] Artificial lakcs and ponds created by exeavating andior diking dry land to collcct and 
retain water and which are used exclusively for such purposes as stoek watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetie reasons. 

[ ] Water-filled depressions created in dry land ineidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United Stares found at 33  CFR 
328.3(a). 

[ ] Isolated, intrastatc wetland with no nexus to interstate commerce. 
[ ] Prior converred cropland, as determincd by thc Natural Rcsourccs Conservation Scrvicc. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches exca~ated on dry land. Explain rationale: 
[ ] Othcr (cxplain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that appIy): 
[ ] Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data sheets preparedisubmitted by or on behalf of thc applicant. 
[XI This office concurs with the dclincation rcport, dated October 17, 2005, prepared by: The Chazen Companics 
[ ] This office does not concur with the delineation rcport, dated , prcparcd by (eompany): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survey Hydrologie Atlas: 
[XI U.S. Geologieal Survey 7.5 Minute Topographic maps: hlalta Quad 
[ ] U.S. Geological Survcy 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resourecs Conservation Service Soil Survey: Saratoga County Soil Survey 
[XI National wctlands inventory maps: Malta Quad 
[XI StateILocal wetland inventory maps: Malta Quad 
[ ] FEMAIFIRM maps (Map Namc & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Acrial Phorographs (Namc & Datc): 
[ ] Other photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Site visit conductcd on: Novcmbcr 15, 2005 
[ ] Applieablclsupporting case l a ~ v :  
[ ] Other information (pleasc specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrencc of hydrophytie vegetation, hydric soils and wetland hydrology). 
'The term "adiaccnr" means bordering. contieuous, or nciehborine. Wctlands sc~aratcd from other waters of thc U S .  bv man-made -. - .  - - 
dikes or barricrs, natural river berms, beach duncs, and the l ~ k c  are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CEPU'APU') 
FILE NUMBER: 1005-01084 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Saratoga 
Center coordinates of site (latilude!longitude): lat:42-57-2.9880 lon:73-49-59.9880 
Approximate size of area (parcel) reviewed, ineluding uplands: 125.40 acres. 
Name of nearest watenvay: Wetlands and Unnamed Tributary 
Name of watershed: HUDSOPU' RIVER - UORT1-I OF TROY 

JURISDICTIONAL DETERMIVATION 
Completed: Desktop determ~nat~on [ 1 Date 

S ~ t e  v ~ s ~ t  [XI Date Kovember 15,2005 

Jurisdictional Determination (JD): 

[ ] Preliminary I D  - Based on available information, [ ] r1ier.e oppeor lo be (or) [ ] there appear. to brz ,iu "waters of the 
United States" and/or "navigable waters of the United States" on the projcet site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Refcrence 33 CFR part 331). 
Check all that apply: 

[ ] T1zer.e are "navigable waters of the United States" (as defined by 33 CFR part 329 and assoeiated guidance) 
within thc reviewed area. Approximate sire ofjurisdictional area: 

[XI T11e1.e a12 "waters of the United States" (as defined by 33 CFR part 33s and associated guidanee) within the 
reviewed area. Approximate size of jurisdictional area: 23.70 ocrcs of waters of the United States, including wetlands and 

2,092 linear feet of intcrmittent stream channel. 
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BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters 01 the United States": 
1: ] The prescnce of waters that are subjeet to the cbb and flow of the tidc andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign eommeree. 

B. Waters defined under 33 C F R  par t  328.3(a) a s  "waters or the Llnited States": 
[ ] (1) Thc presence of waters. which are currently used, or were used in the past, or may be susccptiblc to usc in 

interstate or foreign commcree, including all waters which are subject to the ebb and flow of the tidc. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The prcsence of orher watcrs such as intrastate lakes, rivcrs. streams (including intermittent streams), mudtlats, 

sandtlats, wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, thc use, degradation or 
destruction of which could affect interstatc commerce including any such waters (chcck all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstatc or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise dcfincd as waters of the US. 
[XI (5) The prcscnce of a tributary to a water identified in (1) - (4) above. 
[ ] (6) Thc presence of territorial seas. 
[XI (7) The presence of wetlands adjacenti to other waters of the US, except for those wetlands adjaccnt to other wctlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). IJthejurisdic~ionolwilrern~ 
uerlnrzd is nor itselja ,zaiigoble water uJ the United Slotex, describe con,ieclior~(s) to rlre dowrrsrrea~rt ,ia\,igable wo1er.s. i j B ( I 1  or 
B(3) is used os the Bosis oJJirrisdicrion, docurnerrr aavigobililj nndlor i,irerslafeconrnzerce con~leclion ( i r ,  disc~rsssiir conditions, 
includirrg wliy the worerbody is rio1,igabIe and/or /!ow the desrrrccriiln o j r l ie  warerbodp cotrld aflect i~?rersrareor- Jor-eigr~ corrzrrrercej. 
l jA (2 ,  4, 5 or 6, is used as rhe Bosis oJJ~rrisdldiorr, documerrl [he  rationale used to make the determirtoriorr. I j B ( 7 j  is used as rhe 
Bosis o/Jurisdidio,t, ductrrrient the rorio,tulr zrsrdro make adjacency derermination; All watcrs within the wctlands and unnamed 
tributaries on the project site drain into unnamed tributaries to Ballston Crcck, whieh flows into Round Lake. then into the Anrhony 
Killl which drains into the Hudson River, a navigable water of rhe United States. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[XI Ordinary High Water Mark ind~eated by: [ ] High Tide Line indicated by: 

[XI clear, natural linc impressed on the bank [ ] oil or scum line along shore objects 
[ ] thc presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingstcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attaehed wetland delineation map andlor in a delineation rcport preparcd by: The 
Chazen Companies 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confir~n the presence of walers in 33 CFR part 328ja)(l, 2, or 4-7). 
[ ] Headquarters declined ro approve jurisdiction on the basis oT 33 CFR part 328.3(a)(3). 
[XI Thc Corps has made a case-specific determination that the following waters present on the site arc not Waters of 

the United Srates: 
[ ] Waste treatment systems, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating mdlor diking dry land to collect and 

retain water and which are used exclusively for sueh purposes as stock warering, irrigation, settling basins, or 
rice grow~ng. 

[ ] Artificial rcflecting or swin?n?ing pools or other small ornamental bodies of water created 
by excavating andior diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-fillcd depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unlcss and until the construction or exca\.ation operation is 
abandoned and the resulting body of water mccts the definition of waters of the United States found at 33 CFR 
328.3(a). 

1x1 Isolated. Intrastate wetland w ~ t h  no nexus to intcrstale eommcrce 
[ ] Prior con\,crtcd cropland, as dctcrmined by the Katural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches exeavated on dry land. Explain rat~onale: 
[ ] Orher (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sbeets prcparedlsub~nitted by or on behalf of the applicant. 

[XI This office eoncurs with thc delineation report, dated October 5 ,  2005, prepared by: The Chazcn Companies 
[ ] This office does not concur with thc delineation report. dated , prepared by (eompany): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 ~Minutc Topographic maps: Round Lake Quad 

> - ~  " 
XI USDA Natural Resources Conscrvation Sen,ice Soil Survey: Saratoga County Soil Survey 
'XI National wetlands inventory maps: Round Lakc Quad 
'XI StareiLoeal wetland inventory maps: Round Lake Quad 

] FEMAIFIRM maps (Map Name & Date): 
] 100-year Floodplain Elevation is: (NGVD) 
] Aerial Photographs (Name & Date): 
] Other photographs (Datcj: 
] Advanced Identification Wetland maps: 

XI Site visit conducted on: Novcmbcr 15, 2005 
] Applicableisupporting case law: 
] Other information (please specify): 

'Wetlands arc identificd and delineated using the methods and eriteria esrablishcd in the Corps Wetland Dclincation Manual (87 
Manual) (i.e., oecurrenec of hydrophytie vegetation, hydric soils and wetland hydrology). 
'Thc term "adjacent" means bordering, contiguous, or ncighboring. Wetlands separated from other watcrs of the t i S ,  by man-madc 
dikcs or barriers, natural river berms, beach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S Anny Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAK) 
FILE NUMBER: 2005-01 156 

PROJECT LOCATION INFORMATIOV: 
State: New York 
County: Saratoga 
Center eoordinates of site (latitudellongitude): lat:42-57-2.9880 10~73-49-59.9860 
Approximate size of area (parcel) reviewed, including uplands: 4.03 acres. 
Kame of nearest waterway: Ballston Crcsk 
Kame of watershed: HUDSON RIVER - NORTH OF TROY 

JURISDICTIONAL DETERMINATIOV 
Completed: Dcsktop determ~nat~on [ 1 Date 

S ~ t e  vlslt [XI Date November 15, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear io be (or) [ ] / / )ere  appeor to be no "waters of the 
United Stares" andlor "navigable waters of the United States" on the project site. A preliminary J D  is not appealable 
(Reference 33 CFR part 33 1). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Tirere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[XI There ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 1.00 acres of waters of the United Stares, includin~ wetlands, 17 

linear feet of perennial sncam channel, and 7 linear fee1 of intermittent stream channel. 

[ ] Tllere ore "isolated, norr-rravigable. ir~lro-stole wolers or wetlo,ids"within the reviewed area. 
[ ] Decision supported by SWANCCiMigratory Bird Rule Infomation Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  p a r t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used 

in thc past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of fhe United States": 
1: ] (1) The presence of waters, which are currently used, or were used in thc past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of Ihe tide. 
[ ] (2) The prcscnce of intcrstate waters including interstate wctlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers. streams (including intermittent streams), mudflats, 

sandflats, wetlands, slou_ehs. prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be uscd by interstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] liii) which are or could be used for industrial purposespy industries in interstate commerce. 

[ ] (4) Impound~nents of uaaters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (I)  - (4) above. 
[ ] ( 6 )  The presence of territorial seas. 
[XI (7) The prescncc of wetlands adjacent' to other waters of the US, except for those wetlands adjaccnt to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). I / t t re jur isd ic~ iorza i~~ater  or 
iuetland is rzoi i i s eyo  novigobie woler o/the UniredStotes, describe connerrio,~lsy ro t/re downslreo,rl rlavigoble waters. Y E ( / )  or. 
B(3) is used os the Basis o/Jurisdicfion, docrrnzerrt novigabiliiy and/or i ~ ~ t e r z t a ~ r  comrnrrcr corznectio,r ( i e . ,  discuss sire conditiorw, 
iricluding wily the woierbodj, is navigable ortdior how the desiruclio~t o/rAe ivorerbo& corcld ~ ( r e c i  i,rier.stoteor./or.eigrr corrrrrrercej. 
I/B(2, 4, 5 or 6) is used os the Bosis o/Jurisdiclio,l, doc~a,ierti tiir rationale used lo nroke [he deten,ri,loiion. / /B(7) is used os the 
Bosis o/Jurisdictiorr, documeni ihe rolionole ttsrd to rrroke odjoce,rcy deierminatio~l: All waters within thc wetlands and intermittent 
steam ehannel on the project site flow into Ballrton Crcclr and unnamed tributaries to Ballston Creek, then inro Round Lake, which 
flows inro the Anthony Kill, then into the Hudson River, which is a navigable water of the United States. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 
[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
1' ] changes in the character of soil [ ] physical markingslcharacteristies 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslehanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation rcport prepared by: The 
Chazen Companies 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.31a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on thc site are not Waters of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, ahich would revert to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds created by cxcavating andlor diking dry land to collect and 

retain water and which are uscd exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and thc resulting body of water mcets the definition of waters of thc United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate eommcrce. 
[ ] Prior converted cropland, as detcrmined by the Natural Resources Conscrvntion Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submittcd by or on bchalf of the applicant. 
[XI Data sheets prcparedsubmitted by or on behalf of the applicant. 
[XI This office concurs with the delincation report, dated October 25, 2005, prepared by: The Chazen Companies 
[ ] This office does not concur with the delineation rcport, dated . preparcd by (company): 

[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minute Topographic maps: Round Lake Quad 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy 15 Minute Historic quadrangles: 
[XI L'SDA Natural Resources Conservation Service Soil Survey: Saratoga County Soil Survey 
[XI National wctlands inventory maps: Round Lakc Quad 
[XI SratcILocal wetland inventory maps: Round Lake Quad 
[ ] FEM*/FIRM maps (Map Name & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wctland maps: 
[XI Sitc visit conducted on: Novembcr 15, 2005 
[ ] Applicable/supporting case law: 
[ ] Othcr information (please specify): 

'Wetlands are idcntified and delineated using rhc methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) ( i .~ . ,  occurrencc of hydrophylic vcgctation, hydric soils and wetland hydrology). 
'The term "adjaccnt" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters of the U S .  by man-madc 
dikes or barriers, natural rivcr berms, beach dunes, and the like arc also adjaccnt. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE \UMBER: 2006-00146 

PROJECT LOCATION IWFORMATION: 
State: New Jersey 
County: Bergen 
Center coordinates of sitc (latitudcilongitude): lat:40-52-14.9880 lon:74-2-1 1.0040 
Approxirnatc sire of area (parcel) reviewed, including uplands: 0.02 acres. 
Name of nearest watenvay: Hackensack Rivcr 
Name of watershed: HACKENSACK RIVER 

JGRISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: February 14, 2006 

Site visit(s) I 1 Datc(s): 

Jurisdictional Determillation (JD): 

[XI Preliminary JD - Based on available information, [XI rhere appear lo be (or) [ ] [here appenr lo be no "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary I D  is not appealable 
(Refercncc 33 CFR part 331). 

[ ] Approvcd JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There are "navigable waters of thc Unitcd Statcs" (as dcfincd by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sizc of jurisdictional area: 

[ ] Tlzere are "waters of the Cnited States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approxirnatc sirc of jurisdictional arca: 

[ ] There ore "isolored, aon-~lavigable, illIra-stale u,alers or  x,erlat~ds"within thc rcviewcd area. 
[ I  Decision supported hy SWANCClMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURlSDlCTlONAL DETERMINATION: 
A. Waters  defined under 33 CFR part  329 as " ~ ~ a v i g a b l e  waters of the United States": 
[XI Thc presencc of waters that are subject to the ebb and flow of the tldc and/or are presently used, or have been used 

In rhe past, or may be suscept~ble for use to transoort Interstate or fore~gn commerce 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[XI ( I )  The presence of waters, which arc currently used, or were used in the past, or may be suseeptible to use in 

interstatc or foreign eomrnerce, includins all waters which are subject to rhe ebb and flow of the tide. 
[ ] (2) Thc presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakcs, rivers, streams (including intermittent strcams), mudflats, 

sandflats. wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commcrce including any such waters (cheek all that apply): 

[ ] (i) which are or could be used by intcrstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be  taken and sold in interstate or foreign commerce. 
[ 1 (iii) which arc or could be used for industrial purposcs by industries in interstate commcrcc. 

[ ] (4) Impoundments of waters othenvise defined as waters of the US. 
[ 1 (5) The presence of a tributary to a watcr identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[ I  (7) The prcscnee of wetlands adjacent'to other waters of thc US, except for those wetlands adjacent to othcr wetlands. 

Rationale for the  Basis ~I'JurisdictionalDeterminatio~~ (applies to any boxes checked above). Ijrliejurisdictio~~nI~~aleror~vetlnnd 
is ,rot irseija navigable water of the U~iited Stares, f lescr ibeco~l~lecr io~l /s)  lo the downstream ~~avigabie  waters. I jB(1) or B/3) is used 
as ihe Rasis of Jiirisdiction, documerrr ~~avigabilityand/or. i~,tersratecom,nerce corlnection /i.e., discuss site conditions, including why 
the walerbody is navigable a~ld/or how the destruction of lhc worerbody could njjecl itllerstate or foreigrz co~~lmerce).  I jB(2,  4, 5 or 
6) is used as the Rnsis of Jurisdicfio~l, docunrenr the rarionole zrsed lo make rhe delern~i~laiio~l.  I j  R(7) is used as 16e Basis of 
Jirrisdicrion, docunzeni rhe rationale used ro make adjacency derernzi,zotion: The site includes approximately 0.02 acres of the 
Haekensack River shoreline bclow the Spring High Water elevation (3.09 feet, NAVD). 



Lateral  Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and  329) 
[ ] Ordinary High Water Mark ind~cated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical ~narkingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Warcr Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ ] vegetation linestchanges in  vegetation types. 

[ ] Wetland boundaries. as shown on the attached wetland delineation map andior in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33  CFR part 328.3(a)(3). 
[ ] The Corps has made a casc-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, includ~ng treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, \r,hich would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamcntal bodics of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for 
the purpose of obtaining fill. sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland wirh no nexus to interstate comrncrce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conscwation Service. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED F O R  SZIRISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data shccts prcparcdlsubmitted by or on behalf of the applicant. 

[ ] This offiee eoncurs wirh the delineation rcport, datcd , prepared by (company): 
[ ] Thls offiee does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologie Atlas: 
[XI U.S. Geologieal Survey 7.5 Minute Topographic maps:Hackensack 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMNFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldetermination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

Wetlandsareidentified anddelineatedusingthemethodsand criteriaestablishedin the Corps Wetland Dclineation Manual (87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

 he term "adjaeent" means hordering, eantiguous, or neighboring. Wetlands separated from other waters of the U S ,  by man-made 
dikes or barriers, natural river bcrms. bcach duncs, and the like are also adjacent. 


